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et APR 12 2002 L . Confactperson:
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ldentrf'mtlon Number: o e
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.. .. . . . H
! Lot TN : -

. Dear Apphcant

Emp'loye‘r-ldentiﬁcé:ﬁon"Nember:_._' TR o 4

- i

We have oonsudered your appllcatlon for: reoognmon of exemption from federal income tax
under section 501(a)-of the Intemal Révenue ‘Code as an: ‘organization déscribed in section

' 501(c)(3). Based: on the/information. submitted. we have concluded that'you do not qualrfy for "

e ‘.exemptron under:that section. The basss for our conclusion is: set forth below

Accordmg to your Form 1023 Applimtlon, you were orgamzed on Pas a -

5; nonproﬂt corporation. Your article of incorporation state:a purpose to"advance the profession: .
iof soccer'within the communities iri the, State of Jllland: related purposes.* You have acquiired :

franchise rights to the. i arnt mdoor professional soccer team affiliated withthe . . . - :
Yo ‘Wil provnde entertaining, high-quality soccer in a family- = - L

riented;environment, Games will be played ‘at the IIENIn %(a Winter Olympic -
nue) "The team will mc!ude players with Division 1 college: expedenoe previous professional " . ¢

perience, and experiénce on the National team. . In- addmon to the regular soccer league-.
°d e.;.-you wnll bnng in teams from 'foaj ethmon :

Y0ur players and management wﬂl seek to’ generatelntereet m indoor soccer.in the, area L

L "through free clinics, schodl assemblies; involvement in prograins fot.the disabled and

idisadvantaged, and public:awareness-prograims. Player contracts will inciude commumty

i . . nvolvement clauses. . .You seek:to: make tickets affordable: through mrporate sponsorshrps

. - You also plan to dustnbute 3000° tickets' per game to charitable groups and those serving

IR .drsadvantaged groups. Corporate sponsorshlp income and ticket sales will be your primary i
: [sources of support.. - .- . : .

. You have no members and a board of four directors who eiectthemselves includmg

._based advisory board

and : You plan to create a commumty—

S . ' Sectron 501(c)(3) of the. Intemal Revenue Code exempts from federal income tax
D orgamzatxons orgamzed and operated -exclusively for rehgnous. chantabie scientific, testing for
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SR ;..:'public safety literary, or eduwt:onal purposes, or to foster. nahonal or nntemabonal amateur.
cn ,aqorts competition (but only if no part of its activities involve the provtsson of athletic facilities.or
: ulpment) or for the preyention of cruetty toi children or animals, no part of the net eammgs of
; ;-,’whlch mures to the benefit: of any private sharsholder. or lndeual

S Secbon 513(a) of the, Code def‘ nes "unrelated trade or busmeee as any frade or :

. ,;busmess the. conduct of which is not substantxally related. (aside from the need of such .
.y Jerganization forincome or fnds or the use it'makes of the profits derived) to.the exercise or-
o performance by such: orgamzatuon of its charitable;; educational, or other purpose or functron

constntutmg the basis for its- exemptlon ‘under-section 501 . :

i Sec’uon 1.501(c)(3)1 (b)(1)(n)(a) of.the Income Tax Regulations provides that:an
e organlzatlon is orgamzed" exclusively for.one or more exempt. purposes only if its articles. of
jx.j».-lorgamzat:on limit the purposes of such organization to oneor more. exempt purposes

: ~."‘ o Sectxon 1 501(c)(3)-1(c)(1) of the regulations provides that an orgamzatnon operates
: exduswely for 501(¢)(3) purposes only if it engages primarily in activities that aooomphsh such
ipurposes: : It does not eperate exclusively for: 501(c)3) purposes’ if more than an msubstantlal
art of its: actwrtnes does not further such| purposes c o .

: e Sectxon 1. 501(c)(3)-1(d)(1)(n) of the- regulabons provudes that an organlzahon is not
aorgamzed 'or- operated exchisively. for exempt purposes tnder- secuon 501 (c)3)-of the Code -

terests

n

sectnon 501(c)(3) in its generally accepted legal.sense and is, therefore, not to be oonstrued

ol mcludes, Relief: of the poor and distressed of of the underpnwleged advancement of rellgnon. .

+ iadvancement of education or science;: erection ormainténance of public bulldings, monuments

S 'orworks Tessening of thé, burdens.of Govémment; and promotion of social welfareby -

: 'organlzatlons designed to ‘accomplish any of the above purpases, or (i) to lessen ne:ghborhood

. Hensions; (ii) to eliminate prejudice: and discrimination; (jii) to:defend human and civil rights:.

: secured by law;, or(iv) to combat community deteroration and Juvemle delinquency.. .

Sectlon 1.501(c)(3)-1(e)(1) of the.regulations provndes that an organization may meet the

.- qunrements of section 501(c)(3) although it operates a trade or-business as.a substantial part -

.. Hdof its activities, if the ‘operation of such trade or. business is in furtherance of the.organization’s -
exempt purpose or purposes and if the orgamzatnon is not orgamzed or operated for the pnmary

| Ipurpose of carrying on-an unrelated trade or ;:usmess as defined in section 513. In deterrmmng

the existence or nonexnstenee of such-primary. purpose, all the circumnstances must be .

eonsxdered mctudmg the:size and extent. of:the trade.or business and the size and extent of the

T .achvmes which are in furtheranoe of one or more exempt purposes

. ianless.it serves.a public rather.than a private interest. Thusi'an orgamzauon rmust establish that. ) )
.. {itis not orgamzed or operated for the benefit of private interests, such as designated- individuals, .- - .
ithe. creator or hls famrly, shareholders of the orgamzanon ‘or. persons controlled. by such- pnvate e

‘Secuon 1 501 (c:)(3)-1(d)(2) of the regulations provndes thanhe term 'chantable is used R

;ae siraited by-the-separate enumeration in.section 501(c)(3) of other tax-exempt purposes which " i
\may fall within the: broad outlmes of "chanty as developed by judnonal decisions. Suchterm. & .-,




Ay Rev Rul. 55—51 6,1955-2 C B 260 held not exempt under sechon 501 (c)(4) of the Code
CaT ..nonprot't corporation that operated a: semtprofessnonal baseball club as its principal activity. -

. IThe &orporation was organized to éngage in and promote athletic. contests, particularly the-
- igarpe. off baseball, for the social entertainment and physical development of its members, to
;prov:de tralmng Yor athlefes and.to’ ‘provide exhibitions of the game of baseball.’ Its sole activity Coae
~';consnsted.of the! operation of:a semtprofessxonal baseball-club. The income was derivedfrom” . ::, .-
}gate :eeelpts eancessions and score cards.. Appno:amtely 95%: of the net. gate recadipts was L

. i+ divided among:the players:as players' splits or shares pursuant to individual contracts entered ..
P ,into between the:corporatior: and thé:players: The: Sesvice reasoned that the corporation - IR
T expended ‘almost all- bf its funds for, the purpose of conducting a semtprofess:onal baseball. dub
: -'».awhfch Is: ordlnanly considered a. commerctal activity. There was no showing-that It engaged.in-
‘tany. other ‘activity.or thatit expended any partof its funds for' ‘any. other purpase. Alttiough the Do
e corporatlon was not organized for. profit and some. of its purposes may. have been beneficial: to 1 '
" ithe community as a whole, it could.not be sand that the co:poratlon was operated excluswely for 5
‘e 'the promotion of socaalwelfare : L i T

. Rev Rul 68—118 1968-1.C. B 261 ‘held that a nonproﬁt orgamzatlon that sttmulated the SN
terest of:youth in the community in organized sports qualified under section 501(c)(4) of the - -, deo
+ i iCode. The organlzatton was formed by local citizens o initiate programs designed to stimulate . Z: T
SRR jthe interest of youth in orgamzed sports. The primary activity was theyouth program. Al boys: - to

RO :f and gifls.in the»commumty 16-years of age and younger were. Invited taenroll in thé program 1 for

ida norminal: charge: -Free;admission to several professnonal sports’ events was fumished to each..
- qofthe: youths upan:enrollment. . In addmon each was:given the opportumty to enter various.” .‘ "-;‘
i o . qessay-contests: sponsored by the orgamzanon for which the-winners were awarded prizes such = ".I.

: . las expense—pald trips ta'sports events in other cities and: the chance t6 participate in the - T
" i broadcast: of sports. programs by local radio-and television stations. Membership was opento’:
- félkaddltsiin the. commumty The primaty source of income was membership dues and fees .
ichargéd. for enroliment i inithe youth program. Tickets.were contnbuted by the orgamzations
{conducting the. sports events Disburservients were for’ expenses incured ki connection. wlth‘the
 administratian ¢f the program. The Service: reasoned that the orgamzatlon prowded wholesome,

E entertamment for the: social tmprovement and welfare of the;youths of the commumty

: Rev Rul 70—4 1970—1 C. B 126 held that.an orgamzatton engaged in promoting and

- »promotmg the health of the: generat public by encouraging all persons to improve. their: physnwl )
i .oondmon and of fostenng by educational means public interest i in a particular. sport for- -
§,,1 amateurs: The. orgamzatxon s primary activities were directed. toward reviving and promoting the
SNt sport by circulating printed material about the sport, by oonductmg exhibitions to introduce the -
ik spert to:the public, by conducting touraments, and by giving occasional instructive clinics.. The - _
rganization alsg:set the:standards for the equipment to'be used, established the official rules of .;«-;
Ithe games, and prescribed the official size of the playing'aréa. The Service reasoned thatthe ..
'i organization's activities did- ot improve.or develop.the capabilities of the individual or instruct .
2 { the public-on subjects useful to the individual and, beneﬁaal to the comtmmty and thus were not
£ educatlonal but that the activities did prowde wholesome activity and entertainment for the '
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o ] socxal lmprovement and welfare ot the communrty and thus pmmoted the common. good and x
: : 'general welfare of the; people ofthe oommumty - o TR

R
..! " Lot

a2 tn Better Buslne s, Bureau v. United 8 tes. 316 US 279 (1945) the Supreme Court p
L held that an:organization was not orgamzed- and operated. exclUSwely fof: charitable'puiposes:- .
.5, The court stated that the presence of 'a single non-exempt purpose, if substantial in! nature, wlll .
i .}zdestroy exemptlon regardless of the number or mportanoe of truly exempt purposes L

We fi nd that you are not orgamzed exclusrvely for emmpt purposes Your artscles of i
; noorporatnon fail to- meet the 501(c)(3) organizational test because they do not specify .
sexclusively. charitable purposes. Mere incorporation on'a nonprofit basis:does not sattsly the i
.;::orgamzatlonal test:, Nelther is advancmg the professron of socoer an exclusively., chantable
g:-purpose A i .

EORa We also find that you are not operated" exdusnvely for exempt 501(0)(3) purposes, but T
. for substantial non—exempt purpases...Your primary activity, operating a professional indoor- " .}
:soccerteam, does not further exolusnvely exempt, purposes: ‘Similarly, the operation of a
professional soccer: ‘teamvis your primary, purpose under: the facts: and circumnstances, and'is not
substantially related to the acoomphshment of an.exempt purpose Thus you ars operated for
the pnmary purpose of carrymg on.an unrelated uade or busm%s o b

o Acoordmgly. you. do not qualify. for exempbon as.an: orgamzabon descnbed in sechon
501 (c)(3) of the: Code and you must f'le federal moome taxreturns Co f

Contnbutlons to you are not deducnble under secuon 170 of the Code
You have: the right - to protest this; rulmg if you beheve rt rs moorrect- To protest you . .. }_3 SRR

This_ statement,-signed- by orie. of y your officers, must be submitted within 30 days from the date
this:tottes. Youalsohavearighttoa iconference in this: office after yout. statementis.....
submitted. You: imust request the conférerice; if you want one, when you'file your protest B
statement. If you areto be represented:by. someone who is not one of your officers, that person ;
bowill need to file-a proper: powet of attomey: and othenmse quallfy under our. Conference and '

. Practroes Requxrements . . . : R

lf you do not protest thts mllng ina tlmely. mannef, it wrll be oonsndered by. the Intemal c
AN .'Revenue Service: as a fatlure to exhaust available administrative remedies. Seotton 7428(bX2). ." »

i, of the:Code prov:des ih:part, that a declaratory judgement or- deoree under this section shalknot. : | Ll
be. rssued in any proceeding unless the Tax Court, the United. States Court of Federal Clanms Of: - - ot
the: Dnstnct Court of the Umted States for the District of Columbia determines that the: T
organxzatron involved has exhausted admmnshahve remedies, avarlable toit wrthm the lntemal K
RevenueServroe .;; . v Sl ._'~';

PR lf we do not: hear from you wnthm 30.days, thrs rulmg w:ll beoome final and-a oopy vvtll be . P
i jfon/varded to the Ohio Tax Exemptand Govemment Entities (TE/GE) office. Thereafter, any i

o) . . , ) . . i

should ‘sibmit a:statement:of your views to this office, with a-full explanahon -of your reasoning. - R

E » t-;‘quesnons -about your. federal moome tax status should be durected to that office, either by calling ' ’ ]




'7'} .TEIGE Gustorner Senice: P07 BoX: 2508, Cincinfiatl, OH, 45201, The appropriata State.
Off cuals wxll be nouf' ed of thns action in aocordance with Code secbon 6104(c) :

recelpt by usmg the folrowmg address

S

Intemal Revenuq Service Lo .' g'

' 1111 ‘Coiistitution Ave, N.W. o i
Washmgton D:.C.. 20224 g . o

Terrell M Berkovsky
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‘ .When sendnng addltlonal letters to us with. respect tn thxs wse you will expednte thelrﬂ‘- ‘- 2

TEORAT2 - . Coa e

" Manager, Exempt Ongamzabons ' _'.,:;




